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Martitr, Parsons, Ramey Scarborough, Townes and Whaley
—11.

Nays—Messrs, Gentry, Gnmes Guinn, Harman, Hart, Pitts,
-Potter, Raines, Sims, Stockdale, ’I‘hrockmmton "Walker and
Wallace—13.

The question on Mr. Throckmor ton’s motion was then put and
catried.
ORDERS OF THE DAY.
A bﬂl to repeal the usury laws. On motion of Mr. Potter
was laid on the table.

Mr. Gentry moved to adjourn until Monday the 27th inst., 10
o’clock, A. M, Lost

A bill concerning party walls and division walls, fences and
ditches in cornmon and otherwise.

On motion of Mr. Raincy, was made the special order for Tues~
day the 3rd day of January, 1860.

Joint Resolution relative to the Harper’s ¥erry insmrrection.
Read 3rd time and passed.

Mr. Townes, from the committee on Enrolled Bills, reported
a bill a,menda,tmy of and supplemental to an act to mcorporate
the Sabine and Galveston Bay Railroad and Lumber Company,
correctly enrolled, duly signed and this day presented to the Gov-
ernor for approva,]

A bill to amend the 34 seetion of an act to regnlate proceed-
ings in the District Courts passed May 15th, 1860.

‘On motion of Mr. Rainey, was made the special order for
Wednesday, 4sh Janunary, 1860

On motion of Mr. Parsons the Senate adjourned until Tues-
day next at 11 o’clock, A. M.

Tursvay, December 27, 1859.
~ Senate met pursuant to 1d30u1nment Prayer by the Chap-
lain—roll called and there being no quorum, on motion of Mr.

Hyde the Senate adjourned until  to-morvew worning  at.
10 o’clock.

WebpxnespaY, December ‘)Sth 1852

Senate met. Prayer by the Chap‘am——xoll cxllcd——quamm
present,

The jou:nal of Friday was read and adopted..
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Mr. Dickinson preseateld the pefition of Johnathan Anderson.
Beterred to the comimittee on the Judiciary.

Mr. Lott presented the petition of the citizens of Van Zandt
countv Reeferred to the cammlttee 00 Finance.

Mr. Potter presented the petition of Lieut. M. H:tchcock Re?
“ferred to the committee on Claims and Accounts,

Mr. Stockdale presented the petition of B D. Holland. ‘he-
ferred to the conunittee on Private Land Claims, .

Mr. Fall, chairman of the committee on Engrossed BIHS xe-.
ported a bill supplemental to an act entitled an act to encour-
aze the construction of Railroads in Texas by donations of land,
a.pprowd Jannary 30th, 1854, approved Febr uary 16th, 1858,;'
correctly engrossed.

Mr. Throckmorton introduced the follow ing bllls

A bill for the relief of Greenbury Grates. = -

A bill for the relief of the heirs of Jacob Black: severally read
1st and 2nd times and referred to the committee on the Court of
Claims.

A bill for the relief of E G Spencer and A. L. Cartwell, read
1st and 2nd times and referred to the comnnttee on Private Land
Claims.

A Wll supplementary to an act to ascertain what certificates
have been illegally issued by the County courts of counties in

Peter's colony Read 1st and 2nd times and referred to the
committee on the Judiciary,

Mr. Lott introduced the following biils .

A bill to incorporate the McKenzie Mule and Female Culleve
Read 1st and 2nd times and referved to the com mttae on Eda-
cation.

A bill &5 preveut the sale of vinous, spmtous or other intoxi-

cating liquors, within one mile of the town of Starrville in Smith
countv Read 1st time, rule suspended, read 2nd time and or-
dered to oe engrossed.

(3u motion' of Mr. Lott, rule fursher suspended, bill read 3rd
time and passed. y

Mr. Grimes introduced a joint resolution authorizing the Gov-
ernur to appoint three competent persons to examine the State
Penitentiary. Read 1st and 2nd times and refezred to the com-
mittee on the Penitentiary,

Mr. Walker introduced a bill for the relief of certain colomsts
or their assignee:, of Peter's colony. Read 1st. and 2nd times
and referred to the commibtee on Public Lands,

Mr, Potter introduced a bill providing for the next election of
Bepresentatives to the Congress of the United States from the
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State of Texas, Read 1st and 2nd tnnes and leferred to the
comnmttee on the Judiciary.

" Mr. Parsons offered the following resolutlon :

Tesolved, That 500 copies of the report of the State Geolomst
pow in the-hands of the committee on Printing in the House of
‘Representatives be ordered to be pnnted for the use of the Son-
ate.  Adopted. '

Mr. Stochale offered the following resolution :

Rosolved, That the commistee on the Judiciary be leqnestod
to consider the propriety of so amending the law in regard to the
“taking of depositiouns in civil bases, as to al]ow the parties.or their
attomevs to be present at the e\dmm@tlon of the witnesses and
examine themn ¥ open eourt, instead of ﬁhnor interrogatoriss as
now required.  Adopted.

A message was received from the House of Rnpl eqentatlves a
informing th(, Senate that the House lmd passed the following
bills :

A hill to chanm, the time of holdmcr the dastnct courts m the
sixth Jjudicial district.

A bill for the relief of Jose Maria Gonzales.

A bill for the relief of J. P. €. Kennymors.

A Dbill for the relief of William Phelps.

A bill for the relief of H, C, Lageuly.

A Dbill for the relief'of the heirs of E. Humphreys.

A bill to incorporate the Jefferson Insurance Company.:

A bl to incor poraté the Houston, Trinity and Tyler Railroad
Company.

A bill to fix the time for holdmcr the Dmt} ict courts of the
seventh judicial district.

A bill amendatory of and snpplemental to an act entitled an
act to incorporate the ity of New Braunfels, passed 11th May,
1846.

A bill supplementary to an act to regulate Railroad Compa-
nies 7aupprov; ed February Tth, 1853, approved December. 19th,
185

Also the following bills originating in the Senate: :

A bill supplementary to and anendator v of an act entitled an
act' to provide relief for pre-emption settlers and their assignees,
under the act of 22nd January, 1845, the act of Tth lwbmmv,
1853 and the act of 13th Fcbmaly 1854 and actual settlers in

he Mmsmsxprl and Pacific Railroad Resen"ttmn

A bill amendatory and supnplemental to an act entitled an agt
tn incorporate the Emlnne Gralveston Bay, Batlroad and Lumber
(lompany. R e

A bill for the protection of the frontier,
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A bill te create the 20th Fudicial District, and to define the
time of holding covirts therein,

A& bill to authorize the Governor to postpone the sale of Uni-
versity lands, that have been forfei ted for nonpayuent of the an-
nual instalments required by law..

-A Dbill for the relief of Wiley Burns, the heirs of Robert M.
McKinney, the heirg of Carmel Ramon and the heirs of David
Badow with an amendment ; and that the House had concurred
in the Senate’s amefidment to a bill to incorporate the Hebrew
Uongregation of the city of Houston ; and had passed a substi-
trite tor the Semate’s bill to validate certain swrveys in Fisher’ 'S,
Miller’s and Peter’s eolotfies. , |

On motion of Mr. Paxgbns, a, bill to change the time of bolding
the district- courts in the sixth Judwm} district was taken up and
read Lst time, rule suspended, vead 2nd tinre and passed to a 3rd
reading ; rale further suspended, read 3rd time and passed.

, ORDERS OF THE DaY.

The repmt of the committee on Claims and Accounts, on a bill
appropriating ten thousand dollars or so mnch thercof as may
be necessary to defray the expenses incufred by Capt. Tobin's -
commarid, with the Lill for a like purpose from the House, was
on motion of Mr. Throekmor ton, laid on the tabic.

The report of the committee on Internal Improvements, on a
hill relieving railroad Lompames of this State, from the necessm"
of Complbtlng, equipping and putting in running order a'section
of 25 miles of road each and every year, was on motion of Mr
Guinn, laid on the table.

-T he-fnllnwmg bills were severally read 3rd time and passed:”

A bill to amend the 8th section of the act of February, 1840 :
entitled an act concerning conveyarces. N

A bill concerning vendors liens on real estate.

A bill for the relief of Andreas Manchaca.

A Bill making an appropriation to pay Assessors and Collec-
tors for taking the scholastic eensus tm"the vear 1859,

A bill for the reliefof Bonjamin Bacous. Ordered to be engrossed,
rule suspended, read 3rd time and passed.

A bill for the relief of the heirs of William Hertz. Ordered to
be engrossed.

A bill for the relief of Ma.ry Elam. Pasved to a 3rd reading.

The repoxt of the Judiciary eommittee on a bill for the bene-
fitof Jose sanchez, & minor ; and a bill for the benefit of the
heirs of Tomas S&uchez, clcceased recommending their rejection
was read and adepted.

The yeport of the Judiciary committee on the petition of W.
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E. Price, recommending its rejection, was read and adopted.

The report of committec on Private Land Claims, on the pe-
titions of Bracken & Heath, of J. D. Mathews and Charley Clark
recommending their reference to the committee on the Court.of
Claims, was read and adopted. |

A bill to incorporate the Galveston Firemen’s Relief und
Association, Ordered o be engrossed. :

The Senate refused to concur in the amendment of the House
to a bili for the relief of Wiley Burns, the heirs'of Robert M-
McKinney, the heirs of Carmel Ramon and the heirs of David
Barlow, and appointed Messrs. Throckmorton and Guion a com-
mittee of conference, and ask a like committee on the part of the
House.. : '

'I'he report of the Judiciary committee on a bill for the relief
of the Administrator and heirs of Isaac G. Parker, deceased, of-
fering a substitnte, Substitute adopted and ordered to'be en-
‘grossed; rule suspended, read 3rd tirre and passed. ' -

The report ot the committee on Internal Improvements, on &
bill to incorporate the Columbus Tap Railway Company, of-
fering amendments. Read, amendments adepted and bill ordered.
to be engrossed., P

On motion of Mr. Herbert, the rule was suspended, bill read
3rd time and passed by the following vote '

Y Eas—Messrs. Chambers, Dickinson, Dugear, Fall, Grimes,
Gruihn, Hart, Herbert, Hyde, Lott, Martin, Parsons, Pitts, Pot-
ter, Rains, Searborough, Sims, Stockdale, Throckmorton,” Wal-
ker, Wallace and Whaley—22,

N ays—none.

A bill authorizing and requiring the county courts of the sev-
erai counties of this State, to lay off their respective counties in-
to comuoisioners districts, and to provide for the election of
county commissioners ' therein. Read 3rd time and rejected by
the following vote: '

Y eas—Messrs. Duggan, Fall, Martin, Parsons, Walker; Wal-
lace and Whaley—7. . : ‘

Nays—DMessrs. Chambers, Dickinson, Grimes, Guinn, Hay-
may, Hart, Herbert, Hyde, Lott, Pitts, Potter, Rains, Scarbor-
ough, Sims, Stockdale and Throckmorton—16.

The report of the committee on Private Liand Claims, on the
petitions of W. B. Green, James English, Horatio V. Philpot,
J. B. Gordon, John Myers, John Laramore, Joseph Massey; and
John Murchison, recommending their rejection ; also on the pe-

tit.on of Joshua Davis, recommending that it lie on the table,
was read and adopted.
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The report of the committee on the Judiciary, on a bill vali-
dating the acts of agentsdone within the scope of their autherity,
or within the limits of their agehcy after the death of +the prim--
cipal and before notice of such death hds reached satd agent; was:: '
On motion of Mr. Walldce, the report was laid on the table.+ . -
Mr. Wallace then made the following minotity réport 1 i

The ‘undersigned a minority of the Judiciary committee, are:.
constrained to dissent fromi the report of the ‘majority of said coms . .
mittee (on a’ hill to validate the acts ahd: contracts of agents.
done after death of the principals and before notice of sueh death - -
has reached said agents) recommending its rejection, The law’
proposed to be amended is no part of our stautute law; but has: -
been incorporated into our system by adoption. Itis a part of. -
the ancient common law of England which lies at the foundation -
of our jurisprudence. Although this' law has undergone: many - -
alterations of form and structure to fit it to a hew world and -
people, it still retains many of its primitive features: Whole
branches of that law have been handed down to us untouched .
by the hand of législation, The law regdlating the conduet of
agents and determining their rights, duties and-liabilities, isa. .
part of that inhéritance. We have received it frorn our ances-
tors, and have adopted it as a whole, without looking ihto. -the, -
minute details of the system. Its general provisions are dictated. :
by.an enlightened wisdom and are admirably calculated to meet -
the wants of a comnrercial people, and toguard the rights of both -
principal and agent.  But while the operation of these general -
rules i3 in the main equitable and just, there are particular cases.
of hardship and wrong which require legislative intervention. It .
is a rule of the common law, that all ugencies are terminated by
the death of the principal,  This rule in'its general application:
is wise and just for the party who'is entitled under the law tathe
property of 'the deceased should be entitled to control it and there -
1s no hardship iw holding that an agent who has wnotice of: his
principals death, shall no longer bind his estate by his acts. But.
where theprincipal during his lifetime instructed the agent to de-.
certalh acts of make certiin contracts, and the agend aftér the .
death of the principal and in ignorance of such death proceeds to .
execute the trust reposed in hami, every principle of justice re-.
quires that thdse who inherit the fortune or profit. by the bounty:
of the deceased, should save harmless the ‘diligent agent and the .
ignorant publié who have been imposed upon by & showiof anther-:
it} which the law pronounces null, but the invalidity of which
they have no present means of ascertaining, And yet the law is.

A
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otherwise, the;ignorant agenf and the credulous public gre the
sufferers, -The want of notice protects neither the one or the .
other. The heirs of the deceased principal affinn the acts and’
contracts of the agens, if in their opinion they are beneficial, but
if advances are made by the agent, or if losses are éqs’eaing\c{l by
him in carrying out the trust, or if the contract results injuriously,,
to the estate, the whole transactidon is repudiated no ‘m‘at;_ﬁer' how
closely the agant has followed his instrugtious and no’mattér,how
great the sacrifice made by himin executing the agemcy, But
this is not the_rule where“the principal continues alive and re-
vokes the authority conferred on his agent. Then the acts of the
agent are valid and bindir;g upon the principal no matter how in-
jurious they yoay be until notiee of such revocation reaches t'l}e
agent. The law even goes farther; Tor the agent who hag notice
that his autherity has been revoked may still bind his printipal
by hisacts, provided he bea general agent and the person dea]-
ing with him has no notice that the authority has begqrd_voked.
This rule is established to prevent fraud and imposition upon
the public. The principal having entrusted the agent with ex-
ternal indieia of anthority, and having held Lim oyt publiely as *
authorized to transact business fox him, the withdrawal of anthor-
ity is required by law to be as public and notorious as the act
conferring it, and notice should be bronght immediately home to.
the party dealing with the agent, and to the agent himself before
his acts.cease to bind the principal. The latf_er has no reason to
complain fur he has placed it in the power of thelagent to do t}le
‘act, by having. recognised former acts of a similar character as
binding upon him or by having left in his possession the written
evidence of his agency. It is true, that in such cage the agent
who has received notice of the rewocation of his authority and at-
tempts to bind his principal by making contracts in his mame
after snch notice will be personally liable to the principal for all
damages. sustained by. him frown such unlawful exercise of author-
ity, but the person who deals with the agent in' matters relating -
to the business of the agency, and in ignorance of the revocation
of his aythority will be fully protected, and. contracts thus made
will be enforced against the principal. The whole objeet of the
bidl under consideration is to make the law uniform and to place
revocations by death-of the principdl on the same footing as re-
vocations by the act of the party in his lifetime, that is to say,
that such revocation shonld not be operative until the agent had
received notice of the death, The change proposed is not great,
its advantages are evident and no serivas danger can be appre-
hended trom the alteration, Its only effect will be to protect
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the innocent and ignoragt against an actof pn ov'dence which they
could not furesee, preventor know the only hardship which it im-
J0ses upon those who inherit the estate of the deceased punmpﬂ
1s that tht,y shall not avail thewmselves of his death to rip up o
transaction, which if he had livea would have beon binding upon
hini.  The onh duty which it imposes on them is to msl)ﬂct his
will as indicated to his agent and to carry out his contracts in
cood faith. Suarely itis not hard for those who live by the bounty
of the deceased to abide by his contracts also.  In the case sup-
posed, the agent has acted honestly, he has been guilty of no
l.hhm he has strictly and lLiterally carricd out his instructions.
His every promptitude in discharging his duty is made by law
the causeof his ruin, and yet by thesame law any delayin the ex-
ecution of the business of the agency is equally dangerous to the
agent and may subject him to hem*; damages, for he is bound to
use due diligence in the affairs of the pmmpal entrusted to hig
nmnmnemunt He is thus placed between two fires, he is required
in the same breath to do and not to do the sane thmfr It 1s
utterly impossible for a man living in Texas to know at the very
moment the time of the death of his principal then in New York
end England, and yet as the law now stands the agent is required
at his pc,ul to know the precige time of hig d(,ath A, living in
this State, makes B. his agent to transact business here and om-
barks gt thc polt of Galv u:ton direct for Eugland. The day atf-
‘ter his departure he diés, no information of this fact can reach
the agent uptil.the vessel arrives in England and the news i3
by ou'rhb back. Qne month or more may Tave ela psed. In the
meantime the agent ignorant of the déath of the plmmpal and
acting in good faith umiler the anthor ity conferred uponhim, sells
lands, pumhasea zoods, receives, remits and pays out moneys on
account of his prmcqml and mcms heavy expenses and makes
large ontlays in carrying out the ohjects of the age gency, every act
thus dope is invalid. ~ The agent Joses his comnuissions and the
advances he has made on behalf of his principal. Nor is thisall,
Lie beeomes liable to the heirs of the deceased principal and also
to those who have dealt with him on the faith of his agency. Pay-
ments made to him under such circumstances of moneys due the
deceased principal, will not discharge the debtor from liability
but the debt may stil] be collegted by‘ the administrator of the
deccased, lands sold by him under like circumstances will still
- belong to the estate, &lthomh the agent may have received pay-

ment,  Thése hardships are sufficie nt in the opinion of the nn-
dersigned,” to justify and require an alteratjon in the existing
Lws. ™ 8 m} a law which intenapts commerce and de stroyscons
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fidence, which makes the agent shonlder the acts of his principal
and becowe responsible for the losses arising therefrom, which
punishes industry and legalizes frauds, which visits losses ar ising
from death, not upon the estate of the deceased, but upon those
who hayve acted for its advantage, which engnares the public by
requiring it to know what in mfmy instances cannot be kuown
should not be permitted to remain upon our statute book longer.

In this belief the undersigned reconmend the adoptlon of the
following substitute:

H.C. WALLACE.

One of the committee,
Mr. Wallace then offered a substitute which’ was adopted.
The guestion then being on the engrossment of the bill, was
lost by the following vote -

Y eas—Messrs. Gumn Lott, Scmbowuwh Sims, Walker and
Wallace—6. :

Nasvs—Messrs. Chambers, Dickinson, Duggan, Fd.ll Grimes,
Harman, Herbert, Ilyde, Martin, Parsons, Pitts, Pottel Bams
Stockdale, Throckmorton and Wha,ley-—l&

On motion of Mr. Guian, Mr. Potter was adtled to the com-
mittee on Claims and Accounts. | ' :

A bill for the relict of the heirs of E. Humphrevs. Read 1st
and 2ud times and veferred to the committee on Private Land
Claims.

A bill to incorporate the Houston, Trinity and Tyler Railroad
Company. Read 1st and 2nd times "and referred to the commlt—
tee on Internal Improvements.

A bill for the relief of Jose Maria Gonzales. Read 1st and
2ud times and refirred to the committee on Private Land Claims.

The following bills were,severally read 1sf and 2nd times and
referred to the comimittes on Private Land Claims:

A bLill for the velief of William Phelps.

_A bill for the relief of J. C. P. Kennymore. L

A bill for the relief of H. C. Lazenby. Read 1st-and 2und times
aud referred to the committee on Claims and Accounts.

The following bills were sbverally read 1st and 2nd times and
referved to the committee on the Judiciary:

A bill amendatory of and supplemental to an act to incorpo-

rate the city of New Braunfels, passed 10th May, 1846,

A bill to fix the time for holding the district courts of the sev-
enth Judicial district

A bill to incorporate the Jefferson Insurance Company. -

A bill amendatory of an act entitled an act to regnlate proceed-

m8%81n case of forcible entry and detainer, approved 15th March,
154
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A bill supplementaly and amendatory of an act to regulate
Railrond Companies, approved February 7th, 1853 approved
December 19th, 18: 57. Read 1st and 2ud times and referred to
the committee on Internal Improvements.

A bill to validate certain surveys, and copfirming eertain pat-
ents in the Mississippi and Pacific Railroad Reserve, Read Ist
and 2nd times and referred to the committee on Public Lands.

A bill to incorporate the Babine and Neches River Insurance
Company.

On motion of Mr. Pitts, the bill was laid on the table.

Mr. Stockdale offered the following resolution :

Besolved, That a select committee of five be appointed to con-
sider the subject of providing the ways and means to pay and
subsist the Rano-crs called into the service of the State for the
protectlon of the frontier, and report the result of the delibera-
tions to the Senate, which was adopted and Messrs. Stockdale,

Grimes, Throcl;mmton Herbert and Bitts were appointed thb
comnntto

On motion of Mr, Sims, the Senate adjourned until to-morrow,
10 o’clock A. M.

/

THURSDAY, December 29th, 1859.

Senate met purstant to adjournment, Prayer by the Chap-
lain—roll called—quoram present. -

The journal of yesterday was read and adopted.

Mr. Duggan presented the petition of Elijah V. Dale. Re-
ferred to the committee on Private Land Claims.

Mr. Grimes, chairman of the coamittee on Finance, to whom
was referred a bill to authorize the county court of Collin county
to levy a special tax for the erection of o conrt house therein,
reported the same back to the Senate and recommend the passage
of the bill,

Mr. Duggan from the committee on the Judiciary, to whom
was referred the memorial of the county court of Comal county,
reported  the accompanying bill, and recommend its passage.

A biil to authorize the county court of Comal county to levy
4 special tax to liquidate the indebtedness of said county, con-

tracted in erecting the court house of saild county. Read 1st
time, .

Mr. Potter, chairman of the committee on the Judiciary made
the following reports.

The Judiciary committee bave considered a House bill making



